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DETAILED ACTION 

Claim Objections 

1 . Claim 1 4 is objected to because of the following informalities: The phrase "mi ill" 
in line 3 should be replaced by the word "infill". Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 8 recites the limitation "said adjacent vertical margins" in line 8. There is 
insufficient antecedent basis for this limitation in the claim. No adjacent vertical margins 
a claimed prior to this limitation. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-11 and 13-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over German Patent No. 3,633,348 A1 (Siegfried hereinafter) in view of 
US Patent No. 5,161,709 (Oestreich, Jr. hereinafter) and US Patent No. 1,129,040 
(McClure hereinafter). 
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Fig. 2 of German Patent No. 3,633,348 A1 (Siegfried hereinafter) 
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6. In re Claim 1, with reference to Fig. 2 above, Siegfried discloses: 
A collapsible storage container comprising: 

• a base (5), 

• two pairs of opposite side (3, 4) and end gates (1 , 2) each pivotally mounted (1 6) 
with respect to the base (5) for folding movement between an erect in-use 
position and a collapsed position on top of the base (5), each said gate having a 
rectangular or square infill panel (14, 18) having an inner face and an outer face, 
and an outer perimeter frame (12, 17) secured to the outer face of the infill panel 
(14, 18). 

Siegfried does not disclose first elongate perimeter frame attachment members, second 
perimeter frame attachment members, and locking means. 
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Fig. 1 of US Patent No. 1,129,040 (McClure hereinafter) 
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Fig. 2 of McClure 



7. With reference to Fig. 1 and Fig. 2 of McClure above, McClure discloses a "first 
elongate perimeter frame attachment members (13) attached to and extending along 
opposite vertical margins of each of the side gates and each having a laterally inwards 
directed locking flange (14) which lies in a plane parallel to the plane of the inner face of 
said infill panel and spaced inwardly therefrom,." 



5* 



51 




Fig. 12 of US Patent No. 5,161,709 (Oestreich, Jr. hereinafter) 
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Fig. 14 of Oestreich, Jr. 

8. With reference to Fig. 12 and Fig. 14 above, Oestreich, Jr. discloses: 

• second elongate perimeter frame attachment members (51 , 59) attached to and 
extending along opposite vertical margins of each of the end gates (36) and 
defining therewith an outwardly opening locking flange receiving slot, 

• said first and second frame attachment members, when the container is in its 
erect in-use condition, interlocking with one another with said locking flanges 
located in respective said flange receiving slots (Fig. 12), and 

• locking means (57, 64, 66, 72, 73, and 74) to releasably lock the first and second 
frame attachment members against relative movement when in their interlocking 
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condition and to in turn lock pairs of adjacent side and end gates together in their 
erect in-use positions (col. 9, lines 11-17). 

9. Thus, it would have been obvious to one having ordinary skill in the pertinent art 
at the time the invention was made to have modified the container of Siegfried to have a 
first elongate perimeter frame attachment member as taught by McClure and a second 
frame attachment member and locking means as taught by Oestreich, Jr. in order to 
achieve the predictable result of securing the gates in erect in- use positions. 

10. In re Claim 2, with reference to Fig. 1 and Fig. 2 of McClure above, McClure 
discloses "each said first perimeter frame attachment (13) member is an approximate C- 
section post which terminates at one of its ends in said laterally inwards directed locking 
flange (14), the free edge of said locking flange being spaced laterally outwards from 
the vertical margin of the outer frame, and at its other end in an inturned inwardly 
directed attachment flange arranged to be attached to a respective said vertical margin." 

11. In re Claim 4, with regards to the "means for detachably securing each of said 
first frame attachment member along a respective vertical margin of its associated said 
gate", this limitation meets the three-prong test per MPEP 2181 and thereby invokes 35 
USC 1 12 6 th paragraph. In the specification, page 6, lines 20-23, the "said means for 
detachably securing each of said first frame attachment member along a respective 
vertical margin of its associated said gate" is shown in Fig. 4. With reference to Fig. 14 
above, Oestreich, Jr. discloses a plurality of retractable spring (66) loaded locking bolts 
(64). The plurality of spring retractable spring loaded locking bolts in Oestreich, Jr. are 
considered to be an equivalent to applicant's means for securing because it performs 
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the same function in substantially the same way and produces substantially the same 
result as the corresponding element in applicant's specification. See MPEP 2183. 

12. In re Claim 5, with reference to Fig. 14 above, Oestreich, Jr. discloses "said 
detachable securing means comprises a plurality of spring-loaded (66) locking bolts (64) 
movable between an extending locking position wherein each locking bolt passes 
through an aperture (67) formed in said attachment flange of the C-section post and a 
retracted unlocked position, in which position the C-section post can be detached from 
its associated said gate. 

13. In re Claim 19, with reference to Fig. 12 and Fig. 14 above, Oestreich, Jr. 
discloses "each said side gate (36) is provided with an angle section frame member (51 , 
59) extending along each of its vertical margins, each angle section frame member 
having one of its flanges abutting the inner face of the infill panel, and its other flange 
(53, 61) extending rearwardly and lying parallel to a vertical margin of the outer 
perimeter frame, said other flange being spaced from said vertical margin so as to 
define an elongate slot for receiving a respective said attachment flange of a said C- 
section post." 

14. In re Claim 20, with reference to Fig. 14 above, Oestreich, Jr. discloses "said 
locking means comprises a spring-loaded (66) slidable latching bolt (64) mounted 
adjacent each of the upper corner regions of the end gates and which is arranged to 
pass through aligned holes or openings formed in the locking flange (67) of the first 
attachment member and a wall (69) of the second frame attachment member." 
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15. In re Claim 6, with reference to Fig. 12 and Fig. 14 above, Oestreich, Jr. 
discloses "each said side gate (36) is provided with an angle section frame member (51 , 
59) extending along each of its vertical margins, each angle section frame member 
having one of its flanges abutting the inner face of the infill panel, and its other flange 
(53, 61) extending rearwardly and lying parallel to a vertical margin of the outer 
perimeter frame, said other flange being spaced from said vertical margin so as to 
define an elongate slot for receiving a respective said attachment flange of a said C- 
section post." 

16. In re Claim 14, with reference to Fig. 12 and Fig. 14 above, Oestreich discloses 
"said second perimeter frame (51 , 59) attachment member is of angle cross-section 
having one flange contiguous with the inner face of its associated said infill panel, and 
its other flange (53, 61 ) projecting outwardly and lying parallel with a respective said 
vertical margin of the gate arid spaced therefrom so as to form a respective said flange 
receiving slot which extends approximately the length of the vertical edge of the gate." 

1 7. In re Claim 1 5, with regards to the "means for detachably securing each of said 
first frame attachment member along a respective vertical margin of its associated said 
gate", this limitation meets the three-prong test per MPEP 2181 and thereby invokes 35 
USC 1 12 6 th paragraph. In the specification, page 6, lines 20-23, the "said means for 
detachably securing each of said first frame attachment member along a respective 
vertical margin of its associated said gate" is shown in Fig. 4. With reference to Fig. 14 
above, Oestreich, Jr. discloses a plurality of retractable spring (66) loaded locking bolts 
(64). The plurality of spring retractable spring loaded locking bolts in Oestreich, Jr. are 
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considered to be an equivalent to applicant's means for securing because it performs 
the same function in substantially the same way and produces substantially the same 
result as the corresponding element in applicant's specification. See MPEP 2183. 

18. In re Claim 16, with reference to Fig. 14 above, Oestreich, Jr. discloses "said 
detachable securing means comprises a plurality of spring-loaded (66) locking bolts (64) 
movable between an extending locking position wherein each locking bolt passes 
through an aperture (67) formed in said attachment flange of the C-section post and a 
retracted unlocked position, in which position the C-section post can be detached from 
its associated said gate. 

19. In re Claim 17, with reference to Fig. 12 and Fig. 14 above, Oestreich, Jr. 
discloses "each said side gate (36) is provided with an angle section frame member (51 , 
59) extending along each of its vertical margins, each angle section frame member 
having one of its flanges abutting the inner face of the infill panel, and its other flange 
(53, 61) extending rearwardly and lying parallel to a vertical margin of the outer 
perimeter frame, said other flange being spaced from said vertical margin so as to 
define an elongate slot for receiving a respective said attachment flange of a said C- 
section post." 

20. In re Claim 18, with reference to Fig. 14 above, Oestreich, Jr. discloses "said 
locking means comprises a spring-loaded (66) slidable latching bolt (64) mounted 
adjacent each of the upper corner regions of the end gates and which is arranged to 
pass through aligned holes or openings formed in the locking flange (67) of the first 
attachment member and a wall (69) of the second frame attachment member." 
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21 . In re Claim 21 , with reference to Fig. 14 above, Oestreich, Jr. discloses "said 
locking means comprises a spring-loaded (66) slidable latching bolt (64) mounted 
adjacent each of the upper corner regions of the end gates and which is arranged to 
pass through aligned holes or openings formed in the locking flange (67) of the first 
attachment member and a wall (69) of the second frame attachment member." 

22. In re Claim 3, with reference to Fig. 12 and Fig. 14 above, Oestreich discloses 
"said second perimeter frame (51 , 59) attachment member is of angle cross-section 
having one flange contiguous with the inner face of its associated said mi ill panel, and 
its other flange (53, 61 ) projecting outwardly and lying parallel with a respective said 
vertical margin of the gate arid spaced therefrom so as to form a respective said flange 
receiving slot which extends approximately the length of the vertical edge of the gate." 

23. In re Claim 7, with reference to Fig. 14 above, Oestreich, Jr. discloses "said 
locking means comprises a spring-loaded (66) slidable latching bolt (64) mounted 
adjacent each of the upper corner regions of the end gates and which is arranged to 
pass through aligned holes or openings formed in the locking flange (67) of the first 
attachment member and a wall (69) of the second frame attachment member." 

24. In re Claim 1 1 , Oestreich, Jr. discloses "said infill panel is clampingly secured 
between said angle frame members and the outer perimeter frame by means of screws 
or other suitable removable fasteners (col. 8, line 68 through col. 9, line 3)." 

25. In re Claim 8, with reference to Fig. 2 above, Siegfried discloses: 
A collapsible storage container comprising: 

• a base (5), 
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• two pairs of opposite side (3, 4) and end gates (1 , 2) each pivotally mounted (1 6) 
with respect to the base (5) for folding movement between an erect in-use 
position and a collapsed position on top of the base (5), each said gate having an 
infill panel (14, 18) having an inner face and an outer face, and an outer 
perimeter frame (1 2, 1 7) secured to the outer face of the infill panel (1 4, 1 8). 

Siegfried does not disclose a corner post member, flange receiving slots, or locking 

means. 

26. With reference to Fig. 1 and Fig. 2 of McClure above, McClure discloses "a 
corner post member (13) detachably secured to and abutting respective said vertical 
margins, said post member having a pair of inwardly directed locking flanges (14)." 

27. With reference to Fig. 14 above, Oestreich, Jr. discloses a flange receiving slot 
(space to the left of 61 ). And locking means. 

28. With regards to the "means for releasably locking each within its associated said 
flange receiving slot", this limitation meets the three-prong test per MPEP 2181 and 
thereby invokes 35 USC 1 12 6 th paragraph. The "means for releasably locking each 
within its associated said flange receiving slot" is shown in the specification, page 6, 
lines 20-23 and in Fig. 4. With reference to Fig. 14 above, Oestreich, Jr. discloses a 
plurality of retractable spring (66) loaded locking bolts (64). The plurality of spring 
retractable spring loaded locking bolts in Oestreich, Jr. are considered to be an 
equivalent to applicant's means for securing because it performs the same function in 
substantially the same way and produces substantially the same result as the 
corresponding element in applicant's specification. See MPEP 2183. 
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29. Thus, it would have been obvious to one having ordinary skill in the pertinent art 
at the time the invention was made to have modified the container of Siegfried to have a 
corner post member as taught by McClure and flange receiving slots and locking means 
as taught by Oestreich, Jr. in order to achieve the predictable result of securing the 
gates in erect in- use positions. 

30. In re Claim 9, with reference to Fig. 12 and Fig. 14 above, Oestreich, Jr. 
discloses "each of the side gates has an elongate angle frame member (51 , 59) 
extending along each of its vertical margins with one of its flanges abutting the inner 
face of the infill panel and its other said outwardly directed flange (53, 61) extending 
parallel to the vertical margin of the gate and spaced outwards therefrom so as to define 
said outwardly opening flange receiving slot extending along the entire length of the 
vertical edge of the gate." 

31 . In re Claim 10, with reference to Fig. 12 and Fig. 14 above, Oestreich, Jr. 
discloses "said locking means comprise slidable latch bolts (64) mounted in the region 
of the upper and lower corners of a respective said gate, each said bolt, when in its 
latching position, respectively passing through aligned holes (67, 69) formed in the 
flanges." 

Oestreich, Jr. only discloses latch bolts in the upper corners of the gates; however it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to place latch bolts at the lower corners of the gates, since it has been held 
that mere duplication of the essential working parts of a device involves only routine skill 
in the art. St. Regis Paper Co. v. Bern is Co., 193 USPQ 8. 
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32. In re Claim 13, Oestreich, Jr. discloses "said infill panel is clampingly secured 
between said angle frame members and the outer perimeter frame by means of screws 
or other suitable removable fasteners (col. 8, line 68 through col. 9, line 3)." 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patent No. 5,261,550 discloses a collapsible container with 
locking means. US Patent No. 4,020,967 discloses a collapsible container with locking 
means. US Patent No. 3,401 ,814 discloses a collapsible container with corner post 
members. US Patent No. 6 discloses a collapsible container with corner post members. 
US Patent No. 5,71 1 ,444 discloses a collapsible container with corner post members. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel Tucker whose telephone number is (571)270- 
5722. The examiner can normally be reached on Monday - Friday, 7:30 a.m. - 5:00 
p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Nguyen can be reached on (571)272-4491 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ID. 1.1 

Examiner, Art Unit 4159 
/George Nguyen/ 

Supervisory Patent Examiner, Art Unit 4159 



